
IN TT{E DISTRTCT COURT OF T.-IE SE{in\Ifti JI]DICIAL DTSTRICT COURT OT' MIE STATE
otr IIIAII, IN AI\TD FOR CA-RBoN CoUI\ITr, IJIIAII.

TirE TIDilEL CAMI CoMPA]i-T,
a corporation, et aI,

Plaintlffs,

vs.

TTTE PIoNEER DTTCII CoMPANy, U0.
et aI,

)
)
)
)
)
)
)r')
)
)

)

DECRES.

Defendants,

Thls cause came on for hearing on the flfteenth ilay of December -4.D.
I9O2 before Judge C. W. Morse, actlng by request of Jutlge Jacob Johnson the
Jufue of said. court,, upon t'he conplalnt of the plalntiffs aud the answerg of
the sweral tlefentlants, and the complalnts and answers in interventlon, John
B. Ml1ner, Ese, appearing for the Farnham Dltcb Company, a @rBoratton, ancl
Alberb X. McMrllen, for hlmself and t'he inhabitants of the torvn of Welllng-
ton, and J. W. N. I{htteootton ancl Charles De Molsey, Esqrs appearing for the
Tlttwell Canal Company, a corporation, the Wellington Canal Conpany, a corBor-
ation, the Al:efl Dttch Company, a cqrporatlon, The Ploneer Ditch Company No,
2, a corp,oration, antl hlce ilater Company, a corporatlon, anct W. D. Llvingston,
EsQ. apperlng for Robert A. Powell, Robert IlI. Powe1l, S. C. Powel1, Joho T.
Rowley, C. H. Cook, Jamee Gourley, Davlcl Gourley, George Smlth, Ray Cook, T.
H. Aupbancll E. D. Fulrner, James Nellson, L[ary J. To1lan, H. J. Stowell,
William Mlller, J. C. Ho Sonberg, Hymm BeIIows, Idonia ffrlmer, fttily Perklns,
Norah Mlller, F. M. Ervell, John Kelrn, James Hansen, Hlran Hansen, John
Bry:rer, Thomas Rhocles, E. T, Jonesl J. H. Vannetta, Matt Plautz, Brlg Hamilton,
Charles L1nd, James Bessette, Spring GIen Canel Company, a corporationt
Ma.rnmoth Rese:roir Company, a corToration; and Messrs. W. D. f,ivlngston, tlld
Willon & $nlth, appearlng for R. C. Mlller ancl Wesley Centry; and Messrs
Wllson & Srnith, appearlng for R. G. Mlller, Joseph Castle, D. W. Holdawayt
Robert McKechney, Jr., Jessie B. Errrows, W. L. Burrows, Davitl C. Burrows,
!Y. C. Burrowg, J. Ir Houston, Janes Christensen, Peter Christensen, Amasa
Morley, John E. fnglls1 0. G. Klmball, John L. hlce, Harrlet lJoyd Wilson,
Admrx. of the Sstate of John X. Lloyd, d.ecee.sed, Isalh Elewelllmr Thomas
L1ewellyn, Irflattle Noakes, whose tme na.me is Martha A. Noakesr J. W. Metcalft
.lnthon itl. Ir[atlsen, Niels M. lfradsenl tr'rank D. KlmbaII, John Scc\esr S. J.
Harkness, T. H. Thomas, Anclrew Smith, 0. G. Kimball and Frank Kinballr joint-
ly, Union Paciflc Coal & Coke Conrpany, a corporatlon, lttilliam H. Gardner and

B. R. Taylor, jointly, John I. Ing1ls, Trustee for the Members of the'i0hurch
of Jesus Chrlst of Latter Day Salnts, resicling in Scofleld, gSlestaqt"Ical
ilhrd, J. J. Craner; and Thornas C. Hanford, 3sq., and M. P. Braffetr appear-
ing for Oren E. A. E-mer, antl Thomas C. Hanford, Isq., apparing for Charles
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H. McKlndrlck; and II. P. Braff et Esq., and S. R. fhu:."nan, Esq., apparlng
for The Pleasant Valley Coal Comp&ryr a eorporation; and. Samuel R. Thurrnan,
Esq., Erperlng for the Rlo Grande Western Rallway Company, il corporatlon;
and M. P. Braff et and ltl. D. Llvlngston Esq., apperlng for John F. Kelm,
for his lndivid,ual claim; and J. If. ilarf, Esq., appearlng for the Ptoneer
Dltch Conpany No. Ir a corporationr Siclse Rhodes, Willian Morgan, linda
Morgan, hice Reservolr & Irrigation Comparryr a c orporatlon. .Llbert Gra.ores,
Charles Grames, John Crocket, and Alfretl Grames, Jointly, Josoph Vacher, Lee
Vacber and Charles Vacher, jointly; antl 1,. 0. Hofinan, Esq, apparlng for
Roberb A. Snycler, Daniel Morgan, Joseph Titiwell, .Aon Thomas, Jacob Kofford,
Joseph Sheya, Ilenry Bryner and J. Tonx Fitch; ancl A. Saxey, Esc5 and Samuel
R. Thurman Esq, apparing for Henry Gardner, Nlel C'artlner, Serenus Gardner,
Sylvester Brrdford, Iheotlore Declrickson, Pleasant Bradford, P. J. Bradford,
Charles Bradford, and George Hansen.

The default of the followtng naned. partles uho were cluly se:rrecl.
havlng been entered, to-wit, Lehl Jessen, Jecl Raby, Sid Raby, John Doe Raby,
J. Rolando, Donlntck Oberbo, ilil1lam Featberstone, Hira.n ililcor, George
Green, V[1111am Potter, J. J. Hoger Jarnes McKtrne, Ifary Doe Goldberg, W. H.
Tidvrel1, Bert Birch, George Perkins, hlce Tradlng Cornoany, a corporation.

'llheneupon it uas stipulated. that the t estimony taken at the forrner
hearing of thts cause before the l{onorable Jacob Johnson, Judgerbe ad.urlt-
tetl and considered as evldeuce by the court, and. dlvers stipulations bJ, all
the parbies tn sald cause urere drrly filed, and made open court as to what
the testlmony vould be of said lnrties respecting thelr several rlghts in
and to the waters of said hlce Rlver and its trlbutaries; and lt r,vas flnal-
ly stipulated in open court that said stipulation as to the t estimony of t"he

partles ln sald cause be made the basls of a decree of this court determln-
lng the rigbts of sald parties gnd all of them; and that said d.ecree be made
end entered in aceordance vrith ttre pleadings and all of the stlpulations
made ln said cause.

I{lhereupon the cause rmas by all of said parbies subscribetl for the
declsions of the eourb and fintllngs of fact and conclusj-ons of law havlng
been e4gressty walved by all the partles.

ltherefore ln aecordance with said stipulations, testimony and proofs
submlttett it is ORDRED, AUruDGED -4ND DECFFnD'

That a-Ll the vraters of the said Price River anil its tributarles are
bereby awarded to and ttistrlbuted arnong ttre fotlowing named classes and
persons, to-wit:-

FIRST CTAAS

The Sarnha-m Ditch Company through ttre Farnham Ditch, suffieient wa-
ter to irrigate 340 acreso
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R. A. Snycler, througb the Snytler ciltch, sufflclent rruater to lrrlgate ?O acres.
Daniel Morgen, througb the Snytler dltch, sufflclent to lrrigate 20 acres.
Tltlwe]-l Calal Com1nn5r, through the TlclreIl Caml gufflclent water to irrlgate
616 acres.
The Alred Ditah Comlnny, through the Ahed Dtteh, strfficlent rrrater to 1rr1-
eete 500 acres.
The Ploneer Dltch Company No. 2, througb Ploneer Dttch No. 2, sufftclent
water to lrrlgefe 789 ecr€ee
fhe Price llater Conpany, throueh Prlce'Water Conlnny canal, sufflolent mter
to trrlgate 6L'l.l acres.
Ilhe Ploneer Dltch Conlnny No. 1, through Ploneer Dltch No. 1, sufftelent
rater to lrrigate a8l acres.
Slclse Rhocles thro,tgh Ploneer Dlteh No. I, sufflclent luater to lrrlgate 8O
acreg.
Dln<la Morgan, tbrotlgh Ptoneer Dltch No. 1, sufflclent r,vater to lrrlgete 20
acreE .
Wl11lan Morgan, f,fu'errgh Pioneer Dltch No. 1, sufflclent water to lrrlgate
lj acres.
S. C. PoweLL, through Ploneer Dltch No. 1, sufflclent mter to lrrlgate 6
8'Cf€Sc
Robert fr. PorreIl, through Ploneer Dttch No. 1, sr:fflclent umter to lrrlgate
sl.x acreg.
Robert A. Pouel1, tbrough PLoneer Dltch No. l, sufflclent water to lrrigate
J0 aeres.
Henry Brjner, the HIII tlltch, sufflcient water to lrrlgate L2 Bcr€so
John T. Rovrley, tbrougb th,e Cook-Gorrrley tllteh, eufflclent water to trrlgete
I acres.
C. E. Cook, througb Cook-Gourley dtteh, sufflclent vrat€r to l:rlgate L2 acres.
James Gorrrley, tbroueb Cook-Gourley clltch, sufflclent water to lrrlgate L'l
acreg.
Davicl Gourley, through Cook4ourley clltch, sufflcient ruater to lnlgate 14
8Cf€8o
George Smlth, througb Cook-Gorrrley ctttch, sufficlent water to lrrlgate 20
8Cf€9o )
C. E. Cookr throrngh Cook tlltch' sufflcient water to lrrlgate 10 acres.
J. T. Rowley, througb Slmons rlltch, sufflelent water to lrrlgate 70 acr€e..
C. H. Cook, throqb Stnnons clltch, sufflcl.ent water to lrrlgete J acres.
John T. Rorleyr througb trtttle or Sto,ur€l1 clltch, sufflelent water to lrrl-
gate 20 aGr€sr
E. D. I.r:^Iner, through Little or Stowelt ttltch, sufeicient mter to lrrtgate
2 aereg.
tranes Nellson, through Litt1e or StoweLL ditch, sufflctent water to 1rr1-
ggte 2 acres.
H. J. Stowell, througb. Llttle or Storc]l illtch, sufflctent water to lrrl-
gate 70 acr€sr
Wllllam ltrlller, tbrough tritt1e or Stomll dftch, sufficlent rmter to imi-
g.ate V Bcr€sr
J. C. E. Sonberg, through Llttte or StolreJ.l- clJ'tch, suffielent water to
lrrlgate 1 acre.
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Ray Cook, througb tltt1e or Stonyell ditch, sufflclent tater to irrlgete 2

acreg.
T. H. Auphancl, througb Llttle or StoweLL clltchr sufflclent water
gate , acres.
!trary J. ToLLan, tbrough Dltt1e or StoweIL ttltch' sufflclent m.ter
gate 1! BCr€e.
E. D. FuJ.ner, through C'ay tlitoh, sufflclent r€ter to irrlget"e 75
JamesNellson, r n n tr || n r 20
J.C.E.Sonbergrn lr n || n r n ,
ElramBelJ.ows, n n n n r r n 10
Idonallhonpson, || n || n r rr fr 9
EnutlyPerklns, n n n n r r || 7
NoranMiller, n r r || n r n $

Sprlng Glen Canal Conpany, tbroug[ Sprtng G1-an canal, sufflcient
irrlgate l0! acres.

Calral, sufflclent

to lrrlgate 20 acres.
clltch, sufflclent

mter to lrrlgate 4O acres.
fffra2oll
nnnrln

to 1rr1-

to 1rr1-

acrest.
ll

tf

ft

n
n

It

water to

acreg.
ll

Lro n

25 rl

50n
100 tl

8oi
'15.2r7 acres.
80 acres.

Rlo Grancte Westenl Rallway Conpany' tbrougb Sprlng GIen
mter to lrrlgete tto acreE.
J. T. Fltoh, thro,rgh Pratt East ctlteh, sufflclent uater
Rlo Grancte Western Rallway Corpany, through Pratt East
water to irrlgate 5 acres.
F. l[. Etrell, through Pratt-Eupll dttch, sufflclent
J. F. Kelrn, throWb n n n tf

J. T. Fltoh,
Janes Eangen and ftyr un Eansen, tbrougb
to lrrlgate 70 aeres.

Bryaer-Hansen clltch, sufflclent vnter

Joba Bryner, tbrorrgh Bryer-Hansea dltch, sufftclent water to lrrlgete 7V
acreg.
lfhmas Rhodes, through Brynec-Eansetr clltch, srrfflclent mter to lEigete
18 acres.
Matt PloutZl throrrgh BrTter-Eansen tlltch, snfflcLent vster to lrrlgete I
acreg.
E. T. Jones, tbrough B1-1raea-flansen dltch, sufflcleit uater to lrrtgete LV

8Cf€8o
J. E. Vaa Netta, throrrgb Bryner-Eansen al.ltch, srrfflclent water to lrrlgate
12 acreg.
Charles Llntl, J. B. Bessetta, (iotntty) sufflclent mter to lrrlgete 8

acres tbrough Lind tlltch.
John J. granec, fron spring creek, sufeLatent Gter to lrrlggte 100 aor€eo
James Eouston, frotn nabnrne ereek, guffloteat m,ter to lrrlgete 48 acres-

Ihe fopowlae nanetl prtles, sufflclent water from Flsh creek and

1ts trlbutartes, to lrrlgete lantl as folloqrs, to-wlt,

0. G. Ktmba].l (iorntfy) 50
40J. E. Irgllsr - -

O. e. KbbaLL t - -
Joseph Castle
D. I[. EolttamY
Robert McKechney, Jr. t - -
tresg€ D. Burlotrs,
XI. L. Burrows ' -
D"vitl C. Bua:rows t
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James Chrlstensen, Peter Chrlstensea ald
Amlsa Morley (Jofntfy)
llbomas lJewellyut - -
Isiah IJeweLLSm,
John L. Prlce t - -
Eaniet Lloycl ffilson, as adu. estate of John X.

Lloyd, Deceasetl
Reubern G. MiUerr - -
lhrtha A. Noakes
A,nton fl. lfiadsen a:rd Ne1l M. !&adsen (iofntfy)
(5O acres of rillch ts subJect to 6V acres of F. D.
Kllnball and to 1! acres of Anttrer tulth. )

fank D. trlmball
Altlretl Sm,lth,
John Ecc1es - -
tlrlon Paelflc Coal Coqnny
Johr E. Inglls, as trustee for the Church of tresus
Chrlst of Istter Day Salnts, Scofield Wadl

S. J. Earloess
T. E. I!ho@a,

8o.zr7 acres.

8o acreg
50n
'14 t
8or

,o rl

U'l rl

80n
,8, r

,'1, fl

L5 rf

'lO rr

'l.L6g r

1.486 n

LLO acres
25 BCt€s.

IL! acres.
4O. acres
50 aeres
20 acres
t acres

the fol-lowlng nametl partles sufflclent mter fuon Gortlon creek to
lrrlgate lard as follows, to-wlt,

Alrn Thonast - -
Jacob Koffortl,
Charles E. McKenclrtck -
Albert Granes
Joseph Shaya
Joseph Vacher, Lee Vacher & Cbarles Vaoherr - - 85 acres.
John Croskett atrd .trlfrert Granes 2 acres.

R. G. MlILer, fton 1!a11 Canoa Fork, sufflcleat water to lrrlgete 10 actes.
R. G. Mlller, fron Bob l4J,rlgbt Fork, sufflclent water to lrrlgate 6V acres.
R. G. Ml.ILer, from First Water Fork, sufflclent water to lrrlgate 20 acres
R. e. MlLLer, fYon Flrgt Corner North Fork, suffielent water to lrrlgate
10 acres.
R. G. M111er, fron Muti Water Fork, sufflclent water to lrrigate I0 acr€s.
Pleasant VaILey CoaI CoupanSr, for nechanlcal, mlne, agrlculturalr rnd cu-
1lnaqf uses ln Carbon Couaty, .994 of a second foot of water contlnuous
flow, fron hice rlver & tributarles.
The Rlo Graofle Western Rallway Conpany, for mechanlcal ralhvay ancl cull-
narJr uses ln Carbon County, one secondl foot of mter, contLluow flow from
hlcc rlver ancl trtbutarles.

SECOND CL.A.SS.

Danlel Morgan, tbroWb Snycler dlltch, sufficlent water to lrrlgate
ftve acreg.
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Joseph Tidwell, through Snyder clitch, srfficienb ',,vater to irrigate
25 actes.

Tictwell Cana1 Co, through the Tidwell canal, sufflcient water to
lrrigate 120 acres.

Wellington Canal Comoany, through the .Vetlington canal, sufficient
water to lrrigate 650 acres.

Aan Thomas, through HtIl clitch, zufficient v:ater to lrrigate 20
acTes.

Mar3r J. Tollan, thr"ough Little or StoweII ditch, sufficient water
to lrrigate J acres.

Charles trincl and James Bassette, through Lind dltch, $fficlent wa-
ter to irrlgate 2 acres.

Oren E. A. tlmer, from Spring creek, sufficient water to irrigate 7

acTes
Oren E. A. Tlnerr fron Pr.Lce rlver, sufficient water to irrlgate I8

acres
J. Tlf. Metcalf, frorn Flsh creek and tributaries, sufflotent lrater to

trriggte 75 acres.
R. G. Mlller, from Fish creek and trlbutarles, srfflcient water to

lrrigate 2J acres.
Pleasant Valley Coal Co. for mechanlcal mlne, agricultural and culin-

ary use two tentbs of a second. foot of water ln Carbon County' continuous
flow fr"om hlce River and its tributaries.

Rio Grande Tfestern Company, for mechanical, rallway and cullnary uses

I second foot of water, contlnuous flow, from hlce River and its tributarles.
- Jacob Koffortl, from Gordon creek, s.rfficient water to irrigate t acres

Joseph SheYa rr rl rl tt il ft tt 9 n

CherlesGrames il i n tf n r " 20 ?f

R. G. Mlller, from Bob Wrigbt Fork, C'orclon ereek, sttfficient water
to irrlgate 10 acres.

R. G. Miller, from Corner Ca.non Fork, Gordon ereek, sufficient water
to lrrlgate J0 acroso--Fesley Gentry, from C,orner Canon Fork, Gordon creek, suffleient water
to irrigate 30 acres.

THIRD-CIASS

David Gour1ey, through Cook-Gourley dltch, suffielent vater to irri-
gate 4 acres.

Rio Grantle ilestern Railway Com.oany, from Price Rlver and its trlbu-
tarles %/11OO of a second foot of water continuous flow.

FOURTH-CLASS

E. T. Jones, through Brper-Hansen ditch, sufficlent water to 1rr1-
gate f Bcrego

Rio Grand.e Ttrestern $ltway company, fron hice river and its tribu-
tarles 24/IOO of a seconcl foOt of vnater continuous flow.
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John Brlprer,
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James Br5mer,
If acres.
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FII'TH-CLASS

through Brlmer-Hansen ditch, sufflcient water to irri-

through B4mer Plautz dlteh, sufflcient water to lrrl-

SIXTH-Cf,ASS

!f. I[. Auphad, through Elttle or Stowell clitch, sufficlent water to
lrrigate 6 acres.

SEVENTiI-CLASS

Ray Cook, throtgh Little or 9towell tlltch, sufficlent uater to ir-
rigate 6 acres.

Pleasant Valley Coal Company, for mechanlcal, mlne, agricultural and
cullnary uses in Carbon County, 228/LOOO of a secontl foot of water contlnuous
flow, from hice river and 1ts trlbutariesr

The classes and partles entltled to water herelnbefore na.ned are only
entitletl to the se-ne ln the order above set forth, ancl none of sald elasses
or parties thereln named are entitled to any of said waters until al-I of the
proceeding classes and parbies thereln named. have been supplied wlth the wa-
ter to whlch they are entltletl as above set forth; arui wtrenever the waters
cllstributed to any one elass are insufficient to supply all of the parties in
said class wl+,h the water to whieh they are entitled, then saldvraters shall
be distributed to said parties pro rata accordlng to thelr respeetlve rlghts
as above set forthr

It is further ordered actjuciged and decreetl that Henry Gartlnerr NelI
Gardner, Serenus Gardner, Sylvester Bradford, Theodore Dedrickssen, Pleasant
Bradford, P. J. Bradforri, Charles Braciford and George Hansen, jointly, known

as the lfhite River Irrigation Company, have the prinary right to the use of
all the vrater of the upper or left hancl fork of $thlte rlver, a trlbutary of
11'lce rlver, d.ur{.ng the lrrlgatlng season of each year up to and inclucling
June l!th, provliled that after June lJth of each year sald water shall be

turned into the channel of said Price river for the use of the otber defendants
hereln clurlng the ranainder of tbe irrigating season, aeeord.lug to thelr re-
spectlve rights untler thls decree, and provlded further that ln any year vhen

by reason oi any erbension of the high r,rater period beyontl June 15th, there
shall be uater more than sufficient for the supply of tbe parbles hereto ac-
cordirg to their rights as hereln set forth, then the saitl flhlte River Ir-
rlgati-n Company shall be entltled also to the surplus of said tributary dur-
irg the tlne zuch exeess shall exist.

IT IS IURTI{ER ORDERED, ATITDG$D AI\TD DECRffiD, that t}re },fanmoth Re-
serT.olr Company has the rlgtt to store and use 1n lts resersolr system, all
the naters of Goosebery, cieek, ineludlng Cabln l{ollow creek, lts trlbutary
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the said creeks being tributary to Price river, subject to the rlglt hor-
ever of the other parbies to this actlon to 1600 acre feet of uater from
saitl sources each Y€pr which sbal1 be distrlbutetl to saltl parties, after
being dlscharged by said company from said reserroir in srch quantttles antl

at such times as may be cletermined by the water commissloner, or other of-
ficer provldetl by this decree to regulate and d.lstribute the waters 1n-
volved ln this actlon.

II IS IIIRIIIER ORDEffiD, ADIUDGED AI{D :TIECFEED, that tbe Pnice Reser-
voir and Irrlgation Company have the right to gtore l$lO acre feet of the
waters of Klpne ereek a trlbutary of sald hlce rlver, for rese:rolr and ir-
rlgation purposes and for tJre propogatlon of flsh.

If IS fllRfIIm ORDEffiD, AUTDGTD rtND DECREED, tttat T. H. Thomas has
tbe r.Lght to have one tenth of a second foot of water flow through hls flsh
pontl from Winter fuarters creek for the maintenance of zuch pond, provided
the sane after flowing thmugh said pond and supplyi-ng the same is d1s-
charged into sald creek for the beneflt of the other parbies to tbis action.

II IS FJRTTIER ORDERED, ADfiIDGID AND IIECEffiD, that Oren E. A. Xlmer
has the rlght to have one-haIf second foot of water flow through hie fish
oond, from below the seeoncl dan of J. J. Craner above saicl flsh pond of the
waters of Spring creak, a tributary of Price rj.ver, for the maintenance of
saicl pond, provlding the same afber fefgg. through said pond. anct zupply-
lng the sarne ls dlscharged lnto sald ereek for the beneflt of the otber
partles td this actlon.

IT IS FURfiIER ORDffiED, ADTUDGED AIID DECRffiD, That the Rlo Grande
'fleste:n Railway Company has the rlglt to nalntain lts resern'oir near Colton,
for the purpose of maklng lce frcm certaln springs whloh have hitberto
supplies the sarne, sald sprtngs being tributary to hlce river provltled that
after the ice bas been renovetl therefron in each ard every year, the water
ln sald resetroir dudng the imigation season shall be turned lnto sald
Price rlv€r, for the use of the other perbies hereto at such tlmes ancl under
such regulatlons as may be determined. by tbe luater commissioner or other of-
ficer charded. wlth the duty of regulating and dtstributlng the waters in-
volved-G-ilh-is action, provided flrrther that nothing ln thls tlecree shall be
construed to prevent said conpany fror. ttlscharging the whole of said water
into hice river wbmever it may be necessarxr to clean out or repair se'id
reset:Totr in order to render it safe and secure or sultable for ma.kin-g lce.

If IS fllRTTtm CR.DERED, AUTmED AND DECT{EED, that the Unlon Paelflc
Coal Company, for the pur-oose of supplying water for the culinary uses of
lts tenants at Scofieltl, has the right to a continuous flow of one tenth of
a second foot of the waters of Mucl creek, a t ributary of Price river, pro-
vlcled that whatever porbion of said water is not consumed for such purpose
shall be permitted to flow back into the charu:eI of said lvhrd creek.

If IS IURTIfffi ORXmID, ADTUDGED A\rD IECREED, Thet lllllian H. Gardner,
an6 David R. Taylor are entitled to the use of all the'ffaters fron Beaver Dan
springs on George a creek, a tributary of Prlce river'
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,a truRrIIER oRDffiED, ADruDGED AlilD rtrcRffiD, T'trat for tJre purpose
of this cause the irrigatlon season shal1 conmence on the first clay of
March ancl end on the tbirtieth day of November of each and every ]rearr md
the dlstribution of the waters involved ln thls aetlon as provided hereln
for lrrigatlc: pur?oses, applt:: r:-ly to salcl lrrigatlon season as hereln ale-
fined.

fT IS FUREm oRI'ERED, AIIrUDGED AITD IIECREED, T'hat the tluty of wa-
ter per acre for the lantls lrrlgatetl by the parttes to thls actlon durlng
the irrlgation season of 1903 shall be one second foot of wator for each
slxty-five acres of lancl, except as heretnafter provlded. lhat a water eon-
nlssloner for said year 1t0J sbaLl hereafter be appointed by ord.er of the
Court, whos€ cornpensation shall be fixetl ln srch orcler and hls tluty slrall be
to rneasure and deterrnine from tlme to time the quantlty of water folwing
ln salil rlver, its trlbutartes and in the ditches clivertlng water therefron,
and ctistrlbute salcl water equltably arnong the persons €ntitled thereto uD-
der'thls clecree, ustng the said duty of wateras a basis of said clistribu-
tlon cluring said y€arr providecl that if said commissloner upon careful ln-
olulry and obselratlon shall finct that sald drrty of water ls too hlgh or too
low for any q:ecific parcel or parcels of land he may in his dlscret,ion de-
crease or lncrease sald quantity of uater so as to sufflciently lrrlgate
said lnrcel or lnrcels of land, providect the o-uantity of '.uater in sald rlv-
er and its tributaries is sufflctent to enable him to d,o so without lnjury
to other parties equalty entltled thereto. Said cornmissioner shall perforrn
any duty or dutles respeeting the eontrol, measurement, regulation anrl dis-
trlbutlon of sald. rrvaters as may be required by the cou-rt from time to time
for the sald year LgO3, and shall report as often as may be recrulred by the
court his proceecllngs in the diseharge of trls sald tiuties, and rentler to the
courb full information concerning the same as the court may from time to time
requlre. Saicl comrnissloner shall have such asslstants in tbe discbarge of
hiJ said cluttes, and as rnay be ordered and directed by the court. It is
further decreetl that as to the pe::nanent d.uty of water, and the regulatlon'
rlistributlon and maruIgenqlt of the salne, after the year L9O3, tltis decree
is not ftnalr and the court mayafter the close of the irrlgatlon season of
I9O3 hear fgrther testimony relatingto the cluby of rlater, ancl to the con-
troi, regulation and tlistrlbution of the same, and upon those matters only'
and. may enter final tlecree thereon, and for saltl purpose only Jurisdictlon
of saicl cause ls herebY retained.

It is further decreed that the saicl commlsstoner appolnted by this
court as above stated shall glve a good and srfficient bond for the falth-
ful perfolmance of his duttes, ln such Eum as the court may d'etermine to be

sufflclent, to be appr"ovetl by tbe court.

rT IS I'URTTilR ORDmED, ADfiJDG1ED Ar\D IECEEED, That the costs of
court, serrice of process, antl the transcribing of testimony in thls cause

shall be pald by the parties hereto ln proporbion to +'heir interests in sald

water as provlcled ln this clecreel ancl the compensatlon, costs and' e:cpenses
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of said commissloner in the d.iseharge of his duties as herein deflned,
sball be paltl by the partles hereto pro rata accordlng t o their interests
in tne rmters distributed by this decree, and at such tlmes as may be
bereafter ordered by the court.

Done ln open court this Elghteenth day of pecember, A. D. 1902.


